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(i) For commodities covered by pub-
lished tariff rates—the published con-
ference contract rate; 

(ii) For other commodities—the mar-
ket rate prevailing at the time of re-
quest for approval as determined by 
the Director, but in any event not in 
excess of rates charged other shippers 
(irrespective of booking dates) for like 
commodities on the voyage concerned. 

(4) Payment will be made for ocean 
freight or OFD, as appropriate, from 
loading points to discharge points at 
rates approved by the Director on 
Form CCC–106 in conformity with para-
graph (k)(3) of this section. 

(5) Freight for a vessel designated on 
Form CCC–106 as a U.S. flag vessel 
shall not be eligible for financing un-
less such vessel complies with the pro-
visions of Pub. L. 87–266. 

(6) Ocean freight contracts must 
specify that the participant shall be 
liable for detention of the vessel for 
loading delays attributable solely to 
the decision of the supplier of ocean 
transportation not to commence load-
ing because of the failure of the partic-
ipant to establish an ocean freight let-
ter of credit in accordance with para-
graph (a)(5) of this section. However, 
ocean freight contracts may not con-
tain a specified detention rate. The 
ocean transportation supplier shall be 
entitled to reimbursement for deten-
tion costs for all time so lost, for each 
calendar day or any part of the cal-
endar day, including Saturdays, Sun-
days and holidays. The period of such 
delay shall not commence earlier than 
upon presentation of the vessel at the 
designated loading port within the 
laydays specified in the ocean freight 
contract, and upon notification of the 
vessel’s readiness to load in accordance 
with the terms of the applicable ocean 
freight contract. The period of such 
delay shall end at the time that oper-
able irrevocable letters of credit have 
been established for the applicable 
ocean freight or the time the vessel be-
gins loading, whichever is earlier. Time 
calculated as detention shall not count 
as laytime. Reimbursement for such 
detention shall be payable no later 
than upon the vessel’s arrival at the 
first port of discharge. 

(l) Force majeure. (1) The GSM will 
waive the requirement for the notice of 

arrival required by Form CCC–106 by a 
written notice to the supplier of ocean 
transportation on the receipt of evi-
dence satisfactory to the General Sales 
Manager that the vessel is lost or un-
able to proceed to destination after 
completion of loading as a result of one 
or more of the following causes: Dam-
age caused by perils of the sea or other 
waters; collisions; wrecks; stranding 
without the fault of the carrier; jet-
tison; fire from any cause; Act of God; 
public enemies or pirates; arrest or re-
straint of princes, rulers or peoples 
without the fault of the supplier of 
ocean transportation; wars; public dis-
orders; captures; or detention by public 
authority in the interest of public safe-
ty. The supplier may substitute such 
waiver for the notice of arrival. 

(2) The determination of a force 
majeure by the GSM shall not relieve 
the participant from its obligation 
under the Agricultural Commodities 
Agreement to pay CCC, when due, the 
dollar amount of ocean freight, plus in-
terest (exclusive of ocean freight dif-
ferential), financed by CCC. 

(m) Demurrage/despatch. CCC will not 
finance demurrage and CCC will not 
share in despatch earnings. Owners and 
commodity suppliers will settle 
laytime accounts at load port(s) and 
owners and charterers will settle 
laytime accounts at discharge port(s). 
Under no circumstances shall CCC be 
responsible for resolving disputes in-
volving calculation of laytime or the 
payment of demurrage or despatch. 

(n) Ocean freight included in the com-
modity contract price. For cost and 
freight or c.i.f. contracts the ocean 
freight, or the ocean freight differen-
tial, as appropriate, will be financed 
only to the extent specifically provided 
in the applicable purchase authoriza-
tion. 

(o) Separate freight contracts. Con-
tracts for ocean transportation, under 
a purchase authorization which limits 
delivery terms to f.o.b. or f.a.s., must 
be separate and apart from the con-
tracts for the commodity. 

§ 17.9 CCC payment to suppliers. 

(a) General. (1) The supplier shall re-
quest payment from CCC for the 
amount of the commodity price or the 

VerDate Mar<15>2010 09:26 Feb 04, 2011 Jkt 223012 PO 00000 Frm 00508 Fmt 8010 Sfmt 8010 Y:\SGML\223012.XXX 223012er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



499 

Office of the Secretary, USDA § 17.9 

ocean freight or ocean freight differen-
tial to be financed by CCC. 

(2) The supplier shall support such a 
request for payment by presenting to 
CCC the documents required by this 
section, the purchase authorization, 
and the IFB, unless such documents 
were previously submitted to CCC. 
Such documents, however, need not be 
submitted when and to the extent that 
the Controller determines that the in-
tended purpose of a document is served 
by documents otherwise available to or 
under the control of CCC or by alter-
nate documents specified in such deter-
mination. 

(3) CCC will examine each document 
to ascertain that it is in accordance 
with this part, the purchase authoriza-
tion, and the IFB. CCC will audit all 
the required documents to ensure accu-
racy, completeness, and consistency. 
When CCC has determined that all re-
quired documents have been submitted 
and that the documents are acceptable 
for payment, CCC will pay the supplier 
for the commodity price or the ocean 
freight or ocean freight differential to 
be financed by CCC which is supported 
by the documents. 

(4) CCC is required to issue all pay-
ments by electronic transfer. Each sup-
plier submitting documents to CCC for 
payment must provide the name of the 
company, the bank ABA number to 
which payment is to be made, the ac-
count number for the company at the 
bank, the company’s Taxpayer Identi-
fication Number, and the type of ac-
count being used. 

(b) General documentation require-
ments. The supplier must put the appro-
priate purchase authorization number 
on all required documents which are 
prepared under the supplier’s control, 
and should arrange for the appropriate 
purchase authorization number to be 
put on all other required documents at 
the time of their preparation. 

(c) Documents required for payment— 
commodity. The general provisions re-
lating to such documents are as fol-
lows. Additional requirements for pay-
ment to commodity suppliers for 
c.& f. or c.i.f. sales are contained in 
paragraph (c)(8) of this section. 

(1) Supplier’s certificate. A signed 
original of Form CCC–329 ‘‘Supplier’s 
Certificate’’ from the commodity sup-

plier covering the net invoice price for 
the commodity. 

(2) Supplier’s detailed invoice. Two cop-
ies of the supplier’s detailed invoice 
showing quantity, description, con-
tracted price, net total invoice price 
expressed in dollars, the amount for 
which financing is requested from CCC, 
the amount not eligible for financing 
by CCC, and basis of delivery of the 
commodity (e.g., f.o.b. vessel). In arriv-
ing at the net invoice price there shall 
be deducted: 

(i) All discounts from the supplier’s 
contracted price through payments, 
credits, or other allowances made or to 
be made to the importer, the import-
er’s agent or consignee; 

(ii) All purchasing agents’ commis-
sions; 

(iii) All other amounts not eligible 
for financing. 

(3) Additional payment. A request for 
an additional payment submitted for a 
transaction for which all or part of the 
required documents have been pre-
viously submitted to CCC shall be sup-
ported by a Form CCC–329 ‘‘Supplier’s 
Certificate’’ and the supplier’s detailed 
invoice, covering the additional 
amount requested. The supplier’s in-
voice must show the date, serial num-
ber and the amount of the original in-
voice and the basis for the additional 
amount claimed. 

(4) Weight certificate. The weight cer-
tificate shall be issued by or on author-
ity of a State or other governmental 
weighing department, Chamber of 
Commerce, Board of Trade, Grain Ex-
change, or other independent organiza-
tion or firm providing public weighing 
services. Such organization or firm 
must have: 

(i) Qualified, impartial, paid employ-
ees who are stationed at the port facil-
ity or, if authorized under the applica-
ble purchase authorization, other facil-
ity where weights customarily are de-
termined, one of whom performed the 
weighing covered by the certificate; or 

(ii) Qualified, independent, impartial, 
supervised, weighmasters stationed at 
the port facility or, if authorized under 
the applicable purchase authorization, 
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other facility where weights are cus-
tomarily determined, one of whom su-
pervised the employee of such a facil-
ity in the performance of the weighing 
covered by the certificate. 

(5) Federal appeal inspection. The offi-
cial certificate representing the results 
of an appeal inspection, when included 
in the documents presented for pay-
ment, shall supersede any other inspec-
tion certificate required by this part, 
the applicable purchase authorization, 
the IFB or the contract. 

(6) Form CCC–359. (i) Form FAS–359, 
‘‘Declaration of Sale,’’ signed for the 
GSM, is the written document by 
which USDA notified the supplier that 
the sale was approved for financing. 
The supplier shall submit Form FAS– 
359 to CCC with the documents cov-
ering the first transaction under the 
contract. The unit price shown on the 
supplier’s invoice must not exceed the 
approved unit price shown on the Form 
FAS–359. 

(ii) For subsequent transactions 
under the same contract, the supplier 
shall certify on the CCC copy of the de-
tailed invoice as follows: 

I hereby certify that the applicable Form 
FAS–359 was submitted to CCC with docu-
ments covering Invoice No. llllll dated 
llllll for $llllll. 

(7) Bill of lading. Four copies of the 
ocean bill of lading. 

(8) C.&.f. or c.i.f. sales. In addition to 
the requirements of paragraph (c)(1) 
through (7) of this section, the fol-
lowing requirements apply for c.&f. or 
c.i.f. sales: 

(i) Signed original of Form CCC–106. 
(ii) The supplier’s detailed invoice 

shall show a computation of the dollar 
amount of ocean freight differential, 
whenever the Form CCC–106 provides 
for an ocean freight differential on a 
cost and freight or c.i.f. sale and au-
thorizes financing of any portion of 
ocean freight by CCC. In arriving at 
the net invoice price the supplier shall 
deduct the ocean freight, or portion 
thereof which is not being financed by 
CCC. 

(iii) One nonnegotiable copy of the 
insurance certificate or policy where 
the cost of insurance is included in the 
price of the commodity to be financed 
by CCC. 

(iv) A request for an additional pay-
ment shall also include a statement 
signed by the ship’s master or owner 
(or agent of either of them) showing ex-
ercise of the higher-rated option, if the 
payment is stated to be due because of 
the exercise of a higher-rated option 
provided in an ocean freight contract. 

(d) Documents required for payment— 
ocean freight financed separately from 
commodity price—(1) Supplier’s certifi-
cate. A signed original of Form CCC– 
329, ‘‘Supplier’s Certificate’’, executed 
by the carrier or its agent, covering 
the dollar cost of ocean freight or 
ocean freight differential. 

(2) Ocean bill of lading. One copy of 
the ocean bill of lading and, if required 
by the related Form CCC–106, a notice 
of arrival at the first port of discharge 
of the vessel named in the Form CCC– 
106. In lieu of a notice of arrival the 
carrier may present a waiver of the no-
tice of arrival signed by the GSM or 
Controller. 

(3) Invoice. One copy of the carrier’s 
invoice which shows the total freight 
costs, the amount not eligible for fi-
nancing by CCC, and the amount for 
which payment is requested from CCC. 
If the invoice relates to a U.S.-flag ves-
sel, such invoice shall contain the fol-
lowing typed or stamped certification, 
executed by the supplier: 

The undersigned hereby certifies that the 
vessel named herein and for which ocean 
freight is claimed, qualifies as a privately 
owned U.S.-flag commercial vessel within 
the requirements of Pub. L. 87–266 and is an 
eligible U.S.-flag vessel for the purposes of 
Pub. L. 664, 83rd Congress. 

(4) Form CCC–106. Signed original of 
Form CCC–106. 

(5) Ocean freight contract. One copy of 
the ocean freight contract. 

(6) Higher rated option. A request for 
payment of any amounts claimed be-
cause of the exercise of a higher rated 
option following payment of a lower 
rated option pursuant to § 17.8(k)(1) 
shall be supported by the following 
documents: 

(i) One copy of the carrier’s invoice 
as described in paragraph (d)(3) of this 
section except for the certification re-
quired therein. 

(ii) The Form CCC–329, ‘‘Supplier’s 
Certificate’’, for the balance claimed. 
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(iii) A statement signed by the ship’s 
master, owner, or owner’s agent, and 
signed laytime statements or other 
written concurrence of charterer or the 
charterer’s agent showing the exercise 
of the higher rated option. 

(e) Payment of freight by CCC prior to 
the vessel’s arrival at the discharge port. 
(1) Upon request by the supplier, CCC 
may pay the ocean freight or ocean 
freight differential to be financed by 
CCC before the vessel arrives at the 
first port of discharge if the supplier 
furnishes CCC financial coverage in the 
form of an acceptable letter of credit 
from a U.S. bank. 

(2) The amount of security required 
by CCC under paragraph (e)(1) of this 
section may be computed by multi-
plying the ocean freight rate or ocean 
freight differential rate financed by 
CCC as shown on the related Form 
CCC–106 times either: 

(i) The tonnage shown on the related 
bill of lading, if the bill of lading is fur-
nished to CCC; or 

(ii) The tonnage stated in the ocean 
freight contract (without tolerance). 

(3) On receipt of an acceptable letter 
of credit, the Controller will issue a 
waiver of the notice of arrival which is 
required under paragraph (d)(2) of this 
section. 

(f) Advice of amount financed. CCC will 
forward advice of payment to the par-
ticipant. 

§ 17.10 Refunds and insurance. 
(a) Participant—failure to comply. The 

participant shall pay in U.S. dollars 
promptly to CCC on demand by the 
General Sales Manager the entire 
amount financed by CCC (or such lesser 
amount as the GSM may demand) 
whenever the GSM determines that the 
participant has failed to comply with 
any agreement or commitment made 
by the participant in connection with 
the transaction financed or with the 
applicable Agricultural Commodities 
Agreement between the U.S. and the 
participant. 

(b) Adjustment refunds. All claims by 
importers for adjustment refunds aris-
ing out of terms of the contract or out 
of the normal customs of the trade, in-
cluding arbitration and appeal awards, 
allowances, and claims for overpay-
ment of ocean transportation, if such 

refunds relate to amounts financed by 
CCC, shall be settled by payment in 
U.S. dollars and such payment shall be 
remitted by the supplier to CCC. The 
remittance shall be identified with the 
date and amount of the original pay-
ment and the applicable purchase au-
thorization number. 

(c) Insurance on c.i.f. sales. The provi-
sions of this paragraph apply only to 
transactions under purchase authoriza-
tions that specifically authorize c.i.f. 
sales in which the cost of insurance is 
included in the net c.i.f. invoice price 
of the commodity financed. When the 
supplier furnishes insurance in favor of 
or for the account of the importer, the 
policies or certificates of insurance 
shall include a loss payable clause 
which provides that all claims shall be 
paid in U.S. dollars to the Controller. 
Such payments shall be accompanied 
by advice of the purchase authorization 
number, the names and addresses of 
the supplier and importer, the nature 
of the claim, the quantity of the com-
modity involved in the claim, the date 
of shipment, the bill of lading number, 
and the name of the vessel. CCC will 
credit the account of the participant or 
will refund local currency in accord-
ance with paragraph (e) of this section. 

(d) Refund of ineligible amounts. If a 
sale has been financed and CCC deter-
mines that the sales price exceeds the 
price permissible under § 17.5(b)(4), or 
that the sale is otherwise ineligible for 
financing, in whole or in part, the sup-
plier shall refund in dollars such excess 
price or ineligible amount to CCC 
promptly on demand. If not promptly 
refunded, such amount may be set off 
by CCC against monies it owes to the 
supplier. The making of any such re-
fund to CCC, or any such setoff by CCC 
shall not prejudice the right of the sup-
plier to challenge such determination 
in a court action brought against CCC 
for recovery of the amount refunded or 
set off. 

(e) Refund of local currency or reduc-
tion of amount due. Immediately after 
receipt by CCC of U.S. dollar payment 
from suppliers, or from or for the ac-
count of the participant under this sec-
tion, CCC will provide for payment to 
the participant of the local currency 
equivalent of dollars received, if such 
local currency has been deposited for 
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